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Po3a»acHeHHa MiHicTepcTBa tocTuuii YkpaiHu

MuTaHHS, NOB'sSI3aHi 3 PO3iPBaHHSIM TPYLOBOrO AOrOBOPY 3 iHiLiaTMBM BnacHmka abo
YMNOBHOBAXEHOr0 HUM OpraHy, BUPIWYOTbCS BiANOBIAHO A0 NONoXeHb Kogekcy 3akoHiB npo
npauto Ykpainn (oani-Kogekc).
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lMyHkToM 1 cTtaTTi 40 Kogekcy BU3HayeHo, Wo TPyLOBUIA OOroBip, yKnaaeHun Ha
HEBU3HAYEHUIN CTPOK, a TakoX CTPOKOBUIA TPYLOBUA OOroBip A0 3aKiHYEHHS CTPOKY MOro
YMHHOCTI MOXYTb ByTW Po3ipBaHi BNacHMKOM abo yNOBHOBaXXEHNM HUM OpraHoM Yy BMNanKy
3MiH B opraHi3auii BupobHMuTBa i Npaui, B TOMy 4ncni nikeigauii, peopraHisadii, 6aHkpyTcTBa
abo nepenpogintoBaHHs MionpPUEMCTBA, YCTaHOBM, OpraHi3adii, CKOpoYeHHs YnucenbHocTi abo
WwTaTy npauiBHKKIB (Bani - 3MiHM B opraHisauii BupobHuuTea i npaui).

BignosigHo oo ctatTi 104 LinsinbHoro kogekcy YkpaiHu topuamyHa ocoba NnpunuHAETLCS B
pes3ynbTaTi nepenaHHs BCbOro CBOro MaiiHa, npas Ta 060B'sI3KiB iHWWM LOPMANYHMM 0cobaM -
NPaBOHACTYNHMKAM (3NUTTS, MPUEQHAHHS, NOLINY, NEPETBOPEHHS) abo B pe3ynbTarTi
nikeigauii.

tOpuanyHa ocoba € Takoo, WO NPUNUHUNACS, 3 OHS BHECEHHS [0 €ANHOIO AEPXABHOI0
PEeeCTpPy 3anncy nNpo ii NPUNUHEHHS.

CrartTeto 59 Nocnopnapcbkoro kogekcy YkpaiHn nepeadadyeHo, Wwo NpunuHeHHs [isinbHOCTI
cyb'ekTa rocnofaptoBaHHs 34IACHIOETbCS WSXOM MOro peopratisauii (3MnTTs, NpUeLHAHHS,
noainy, nepeTBopeHHs) abo nikeigauii - 3a piWeHHAM BnacHMKa (BNacHWKIB) 4m
YNOBHOBAXEHUX HMM OpPraHiB, 3a PillEHHSM iHWKX OCib - 3aCHOBHKKIB cyb'ekTa
rocnofaptoBaHHs Yum iX NMPaBOHACTYMHWUKIB, a Y BUNaaKax, nepenbayeHnx 3akoHamu, - 3a
PillEHHSM cyay.

Y pasi 3nnTTs cyb'eKTiB rocnonapoBaHHs yci MainHOBI NpaBa Ta 060B'SI3KN KOXHOM0 3 HUX
nepexoasaTb 00 cyb'ekTa rocnofaploBaHHs, WO YTBOPEHWIA BHACNIAOK 3NTTS.

Y pasi nprenHaHHs ogHoro abo Kinbkox cy6'ekTiB rocnofaptoBaHHs 40 iHWOro cyb'ekta
rocnoaaproBaHHs A0 LbOro OCTAHHbOMO NepexoasTb YCi MaliHOBI NpaBa Ta 060B'A3KM
NprenHaHnx cy6'ekTiB rocnonaptoBaHHS.

Y pasi noginy cyb'ekta rocnogaptoBaHHs yCi MOro MainHOBI NpaBa i 060B'sI3KM NEPEXOasiTh 3a
PO34iNbHMM aKkToM (banaHcoM) y BiANOBIAHNX YAaCcTKax OO0 KOXHOro 3 HOBMX Cy6'eKTiB
rocnoaaproBaHHS, WO YyTBOPEHI BHACNIAOK LbOro noAiny. Y pasi BUAineHHs ogHoro abo Kinbkox
HOBMX Cy0'eKTIB rOCMOAAPIOBAHHS A0 KOXHOr0 3 HAX NEPEXoasTb 3a PO34iNIbHM aKkTOM
(banaHcoMm) y BiANOBIAHUX YacTKax MariHOBI Npasa i 060B'A3kN peopraHi3oBaHoro cyb'ekTa.
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Y pasi nepeTBOpPEHHst 0gHOro cyb'ekTa rocnoaaptoBaHHs B iHWWIA 4O HOBOYTBOPEHOro cyb'ekTa
rocnoaaproBaHHs NepexoasTb YCi ManHOBI NpaBa i 060B'sA3kM nonepeaHboro cyb'ekTa
rocnoaaptoBaHHs.

MopsooK NPUNMHEHHS KOPUANYHOT 0CObM B NPOLECI BiAHOBNEHHS Ti MNaTOCNPOMOXHOCTI abo
6aHKpyTCTBA BCTAHOB/OETLCS 3aKOHOM.

3rigHo 3 4YaCcTUHOI TPeTbOolo cTaTTi 64 ["'ocnomapcbkoro kodekcy YkpaiHv nianpuemMcTso
CaMOCTINHO BU3HA4a€e CBOK OpraHidauiintHy CTPYKTYpY, BCTAHOBIIOE YNCE/bHICTb NPALIBHUKIB i
WwTaTHWA po3nuc.

OT1xe, nikipauis - ue Taka popma NPUMMHEHHS IOPUANYHOT 0cobW, NPY AKIN NPUNNHATLCS
BCi Ti NpaBa Ta 060B'sA3kK. Y pasi nikeigauii BCS YNCENbHICTb NPaLiBHMKIB CKOPOYYETHCS Ta
BECb WTaT NPaLUiBHUKIB NiKBIOYETbCS.

Mpw peopraHisauii topnanyHa ocoba TakoX NpUNUHSAETLCSA. BoaHovac, MOXMBICTL ANns
3BiflbHEHHS NPaLIBHYKIB y pasi peopraxisadii nignpueMcTsa, OOMNYyCKAETbCH TiNbKW 3a YMOBU
CKOPOYEHHS WTaTy abo YMCenbHOCTI NpauiBHKKIB. [paBo BU3HAYUTWN YACENBHICTD i wTaT
NpauiBHUKIB HANeXWTb TiNbKM BNACHMKOBI ab0 YyNOBHOBaXXEHOMY iM opraHy.

BigonosigHo 0o YacTuHM TpeTboi cTaTTi 36 Koaekcy y pasi 3MiHu BnacHuka nianpuveMcTea, a
TakOX Yy pasi noro peopraxisauii (3nMTTS, NPUESHAHHSA, NoAiny, BULAINEHHS, NePEeTBOPEHHS)
Lis Tpy4OBOro AOroBopy npauiBHMKa NpogosXyeTbcs. [punuHeHHs TpyooBOro AOrosopy 3
iHiLiaTMBM BnacHnka abo ynoBHOBAXEHOrO HUM OpraHy MOX/MBE NUWE y padi CKOPOYEHHS
yncenbHOCTi abo WTaTy NpauiBHUKIB (MyHKT 1 yacTuHW nepwoi ctatTi 40).

CKOpOY€EHHS YncenbHocTi abo wTaTy npauiBHUKiB MOXe ByTn 3yMOB/EHE, 30KpeMa,
BAOCKOHANEHHSAM BUPOOHMLUTBA, CYMilLEHHAM NPOECiA, 3MEHILEHHSAM 06CSAry BUpoOHMLTBA
npoAayKLUii, nepenpoqointoBaHHSAM NiANPUEMCTBA, YCTAaHOBW, opraHidauii (aani - nignpueMcTso)
TOLWO.
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CKOpPOYEHHS YNCENBHOCTI Ta CKOPOYEHHS WTaTy - Lie Pi3Hi NOHATTSA. Tak, CKOPOYEHHS
4ncenbHOCTI Nnepenbayae 3BiNnbHEHHS NPaLUIBHUKIB, HATOMICTb CKOPOYEHHS WTATY - 3MEHLLEHHS
KinbkocTi abo nikBipauito NneBHUX nocap, cneuianbHocTer, npodeciin Towo. MNpu ubomy
0[lHOYaCHO MOXYTb BBOAUTUCS iHWI nocaan, cneuianbHOCTI, NPOOecii TOWo, B pe3ynbrari
4Oro KifbKiCTb NpaLuiBHUKIB MOXE | HE 3MEHLYBATUCS, a B OKPEMUX BUNALKAX HABITb
36inblyBaTmcs.

OT1xxe, Npu 3mMiHax B opraHisauii BMpobH1UTBa i Npaui BNacHUK abo ynoBHOBaXEHWIA HAM
opraH NoBMHEH OOAEPXYBATUCA TaKOro NOpPALKy Oi:

1) AKWo Ha NiaNPMEMCTBI CTBOPEHAa NepBMHHA NPOICNiNKOBA OpraHisauis, BnacHuk abo
YrNOBHOBAXEHMWIN HUM OpraH Mae fOoTPUMYyBaTUCA BUMOI YaCTUHWN TPEeTbOi CTaTTi 22 3aK0oHy
Yxpainm "[po npodoeciinHi cninku, ix npaea ta rapanTii gignbHoOCTI". Y pasi, 9Kwo
poboTonaseLb NNaHye 3BiNbHEHHS NPALiBHUKIB 3 NPUYUH EKOHOMIYHOr0, TEXHOMOTIYHOrO,
CTPYKTYPHOrO 41 aHaNorivyHoro xapaktepy abo y 3B's3Ky 3 nikBigauieto, peopraHisadieto,
3MiHOIO DOPMM BNACHOCTI NiANPUEMCTBA, YCTaHOBW, OpraHidauii, BiH NOBUHEH 3aB4acHo, He
ni3HiWe gk 3a TP Micsui 40 HaMivyBaHWX 3BilbHEHb HapaTU NepBUHHUM NPOodoCniNIKOBUM
opraHisauisam iHcpopmauito Woa0 unx
3axopnis, BK/KOYA04M iHOOPMALL0 NPO NMPUYUHU HACTYMHUX 3BiNlbHEHb, KiNbKICTb | Kateropii
npauiBHMKIB, IKMX Lie MOXe CTOCYBaTUCS, MPO TEPMiHM NPOBEOEHHS 3BiNlbHEHb, @ TAKOX
MPOBECTU KOHCYNbTaLii 3 NpodocninkamMm Npo 3axoam Woao 3anobiraHHs 3BiNlbHEHHSIM Y
3BELEHHIO X KiNbKOCTi [0 MiHIMyMy ab0 NOM'SIKWEHHS HECMPUATIMBUX HACNiAKIB Oy Ab-AKNX
3BifIbHEHb.

Mpodpcninkm maroTb NPaBO BHOCUTY NPONO3ULLii

opraHam oep>XaBHoi Bfaan, opraHam MicLLEBOro camoBpsiayBaHHs, poboToaaBusiM, ix
06'eIHAHHAM NPO NEPEHECEHHS TEPMIHIB, TMYaCOBE NPUNUHEHHS abo ckacyBaHHS 3ax0A4iB,
NOB'SI3aHMX 3 BUBINIbHEHHSAM NPAaLiBHWKIB, siKi € 000B'I3KOBUMM NSt po3rnsay. Y Bunaaky Konm
Ha NigNPUEMCTBI HEMae Npodocninky, 3a3HayeHi NMTaHHa 6axaHo NoroaxysaTtn 3 BUGOPHUM
NpencTaBHVKOM Bif, TPYAOBOro KONEKTUBY;

cnip oTpuMaTtu 3roay Big BUGOPHOro opraHy nepBUHHOI NpodocninkoBoi opraHisadii
(MpodocninkoBoro npencrtasHMKa) Ha PoO3ipBaHHSA TPYLOBOro AOroBopy 3 niacTas,
nepenbayeHnx nyHkToM 1 ctaTTi 40 Kogekcy, WwWoao KOXHOro npauiBHuka, KpiMm BUNaakis,
KONM Taka 3rofa He BMMaraetbcsl. [logaHHs BnacHuka abo ynoBHOBaXK EHOrO HUM OpraHy
pO3rnagaeTbecs B Nnopsaky, nepenbadyeHomy crartteto 43 Kogekcy;

2) Bupatu BionoBioHWI Haka3 Npo BHECEHHS 3MiH B OpraHi3aLilo BUpobHuUTBa i npaui, B SKoMy
PO3KPMBAETHLCS 3MICT LMX 3MiH, YTBOPIOIOTHCS KOMICiT 3 NpoBeAeHHs nikBigauii abo
peopraHisadii, SKuM OopyyYaeTbCs 34iINCHUTM 3axoau, NOB'A3aHi 3 niksigauieo abo
peopraHizauieto NianpueMCTBa;
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3) CknacTu i 3aTBepAMTUN B yCTAHOBNEHOMY NMOPSAAKY HOBUIA WTATHWIA PO3NUC;

4) Bupatun Hakas, KM YNOBHOBaXWUTW Biaain kaapis abo iHWwiA Bigain NionprueMCTBa, Ha SKUi
NoKNameHo 34iNCHEHHS OYHKUIT Biodiny kaapis (oani - Biamin kaapie), NpoBecTn HeobxiaHi
3axo4u B 3B'A3KY 3i 3BiIbHEHHSM NPALIBHYKIB (He Mi3Hile HixX 3a ABa Micsui 00 ix
NPOBEeAEHHS), BK/OYA04M 03HANOM/IEHHS MPaLIiBHUKIB 3 HAKa30M Mif PO3nuC Ta BPYYEHHS
MMCbMOBOTO MOBIAOMIEHHS MPO 3BiNbHeHHS (Bigain kaapis NOBMHEH NigroTyesaTy NMCbMOBE
NOBIJOMNEHHS NPO MOX/NNBE 3BiNbHEHHS NPauiBHMKIB Ta 3a ABa MICsLi OO 3annaHoBaHOro
BVMBI/IbHEHHS NepcoHasnbHO (Mif4 PO3MN1C) 03HANOMUTM KOXHOIo npauiBHMKa 3 Hakas3oMm rnpo
BHECEHHS 3MiH B OpraHisaLito BUpOOHMLITBA i NpaLi Ta BPy4YMTM NMCbMOBE NOBIAOMNEHHS.
OpnHovacHo 3 nonepenXeHHsIM NPOMOHYETLCS NPaUIBHUKOBI iHWY PobOTY Ha TOMY X
NiANPUEMCTBI, B yCTAHOBI, opraHisauii. [1poTarom oBox MicsLIB Bif AaTu nonepenxXeHHs Bif
npauiBHUKIB, ICTOTHI YMOBW npaui SK1X 3MIHATbCS, OOLINIbHO OTPUMATN NMUCbMOBY 3asBY MNPO
3rofly NpoooBXyBaTN pobOTY MiCNS 3MiHM ICTOTHMX YMOB Npaui abo BiAMOBY Bif LbOro).

Mpw UbOMy cnig 3a3HAYMTHU, WO PO3iPBAHHS BNACHUKOM abo YNOBHOBAXEHWUM HUM OpPraHoM
TPYAOBOro NOroBOpY 3 NpauiBHMKOM BiAMOBiAHO Ao nyHKTY 1 cTtatTi 40 Kopekcy nepenbayae
NOTPUMaHHS NEeBHUX rapaHTin Ans npauisHuKa.

Tak, 3a 3aranbHUM NpPasnIOM BCTAHOBIEHMM 4acTMHOIO nepuoto ctatTi 49-2 Kogekcy npo
HaCTyrnHe BUBINbHEHHS NpauiBHUKIB MepCOHaNbHO NonepenXarTb He Ni3Hile HiX 3a ABa
MicsiLi.

BnacHnky abo ynoBHOBa>xKeHOMY HVMM OpraHy Cnig nam'atatu, Wwo npauiBHUKM B Oy Ab-KUiA Yac
BMpaBi 3MIHNTW CBOE PilEHHS: cKacyBaTy paHile faHy 3rody Ha NpoAoBXEHHS poboTw,
ckacyBaTu paHilwe 3asBneHy BiAMOBY BiA NPOAOBXEHHS poboTy.

3BiNnbHEHHSA MOXe BifdyBaTUCS HE paHille 3aKiHYEHHS BOMICAYHOrO CTPOKY 3 MOMEHTY
nonepeaxXeHHs.

BonHouac, skwo cam npauiBHUK BUSIBUTb BaxkaHHS 3BiNbHUTUCH paHile, HixX 3akiH4nTbCs
3a3HayeHui CTPOK nonepenXXeHHs Npo 3BifIbHEHHS, BNACHWUK NMOBUHEH MPOBECTUN 3BiNIlbHEHHS Y
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CTPOK, MPO KA NPOCUTb NpauiBHUK. [1py LbOMY nNpauiBHYK MOXe rnogaTu 3assy 3
BiZNOBIZAHUM NPOXaHHSAM BNACHUKY abo yNOBHOBaXXEHOMY HUM OpraHy CKOPOTUTM CTPOK
nonepeanXeHHs NPo 3BilbHEHHS Ta 3a3Ha4YnTK gaTty, 3 SKoi BiH 6axae 6yTu 3BiNbHEHUM. Y
TPYAOOBI KHUXLUi pOBUTbLCS 3annc NPo 3BiNbHEHHS 3a nyHkToM 1 cTtatTi 40 Kopekcy.

MpauiBHUKKM, SKMX nonepenxXeHo NpPo HACTYMHE BUBINbHEHHS, | NOCaAn SKUX BiACYTHI y HOBOMY
WTaTHOMY PO3MKUCi, NPOLOBXYIOTb NpaLOBaTH We He MEHLe ABOX MICALIB | OTPUMYIOTb
3apobiTHy nnaty. Bunnarta 3apobiTHOT nnatn y naHOMy BUNaLKy 3M4iACHIOETLCS Ha NiaCTaBi
NONOXEHb YUHHOrO TPYLOBOro 4Or0BOPY, Hit0 IKOrO HEe NPUNMHEHO, TOBTO TPyOOBUIA OOrOBIp
npopoBxyeTbcs. CtatTeto 94 Konekcy nepenbayeHo, wo 3apobiTHa nnarta - ue BuHaropoaa,
obuncneHa, sk NpaBuno, y rpowoBOMY BMpasi, Ky BNaCHUK abo YyNOBHOBAXEHMWIA HAM OpraH
BUMNAYy€e NPaLiBHUKOBI 32 BUKOHAHY HUM PoBOTY.

YacTtuHoto gpyroto ctatTi 49-2 Kogekcy nepenbayeHo, Wo npv BMBINbHEHHI NPaUiBHUKIB Y
BMNaOKax 3MiH B opraHisauii BupobHMUTBA i Npaui Mae BpaxoByBaTUCS NepeBaxHe NpaBo Ha
3anMweHHs Ha poboTi, nepenbayeHe 3aKOHO4ABCTBOM.

BnacHvk abo ynoBHOBaXXeHWUIA HUM OpraH Npv BMBINbHEHI NPALIBHWKIB y BUNaakax 3MiH B
opraHizauii BMpobHUUTBA i Mpaui NOBMHEH OOTpUMyBaTUCS BUMOT cTaTTi 42 Kogekcy, Kot
BCTAHOBJIEHO, WO MPY CKOPOYEHHi YACENbHOCTI YM WTaTy NpauiBHWKIB y 3B'A3KY i3 3MiHaMu B
opraHisauii BMpobHMLTBA i NpaLi NnepeBaxHe NpaBo Ha 3aNulWeHHs Ha PoboTi HaaaeTbCs
npauiBHuKam 3 BinbL BUCOKOIO KBanichikaLieto i NpoAyKTUBHICTIO npaLli.

Mpwu piBHKMX YyMOBax NpOayKTUBHOCTI Npaui i kBanigpikauii nepesara B 3anuweHHi Ha poboTi
HagaeTbCs:

1) ciMeiHUM - Npy HasiBHOCTI ABOX i Binble yTpuMaHLiB;

2) ocobam, B CiM'T KX HEMAE iHWKMX NPALIBHWKIB 3 CAMOCTIAHUM 3ap0biTKOM;

3) npauiBHukam 3 TpuBanmMm 6e3nepepBHMM cTaxem poboTn Ha gaHoMy MiANPUEMCTBI, B
yCTaHOBI, opraHisauii;
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4) npauiBHMKaM, SiKi HaBYaOTbCS Yy BUWMX | CEPefHixX cneuianbHmx y4boBux 3aknanax 6es
BiZPWBY Big BUPOOHWLTBA;

5) yyacHvnkam 60oBKX LilA, iHBanigam BiiHM Ta 0cobam, Ha SKMX NOWMPIOETLCS YNHHICTb

6) aBTOopamM BMHAXOLiB, KOPUCHUX MOLOeEeNen, NMPOMUCNOBMX 3Pas3KiB i pauioHanisatopcbkunx
nNpono3unLin;

7) npauiBHMKaMm, SKi gictany Ha uboMy MignpueMCTBI, B YCTaHOBI, opraHisauii Tpynose
KaniuTeo abo npodeciiHe 3axBOPIOBAHHS;

8) ocobam 3 yncna genopToBaHMx 3 YKpaiHu, NpoTAaroM n'sTu pokie 3 Yacy NOBEPHEHHS Ha
NOCTiMHe Micue NPOXMBaHHS 00 YKpaiHu;

9) npauiBHMKaM 3 YMmcna KOMWLLHIX BiiCbKOBOCNYX00BLiB CTPOKOBOT cnyx6u Ta ocib, sKi
NPOXOANNN anbTepHaTUBHY (HEBIACbKOBY) CNyX 06y, - MPOTSroM ABOX POKIB 3 [HS 3BiNbHEHHS iX
3i cnyxon.

MNepeBara B 3anMweHHi Ha pobOTi MOXe HaaaBaTUCS i iHWMM KaTeropisim npauiBHuKIB, SKIWO
Le nepenbayeHo 3aKOHO4aBCTBOM YKpaiHu.

Y pasi 3BinbHeHHs npauiBHKKiB 3a NyHKTOM 1 cTaTTi 40 Kooekcy AitoTb 0OMeXeHHs Wwoao
3BiNbHEHHS OKPEMUX KaTeropin npauiBHuKiB, BCTaHOBNeHi ctatTamm 184, 186-1 Konekcy, a
came: BariTHUX XIHOK i XIHOK, SiKi MalOTb OiTei BIKOM OO TPbOX POKIB (40 WeCTM POKIB -y
BUNagkax, nepenbayeHnx 4actTuHow apyroto ctatTti 179 Kogekcy), 0AMHOKUX MaTepis npu
HasIBHOCTi AMTWHW BiKOM A0 14 pokiB abo OnTuHM-iHBaniaa); 6aTbkis, SKi BUXOBYIOTb AiTei 6e3
matepi (B TOMy 4ncni B pasi Tpmsanoro nepebyBaHHs matepi B nikyBanbHOMY 3aknagi), a
TaKOX OMiKYHiB (NiknyBanbHUKIB), MPUAOMHUX BaTbKIB.
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Mpwn niksigauii nignpuemcTea npasuna nyHkTy 1 ctartTti 40 Kogekcy MOXyTb 3aCTOCOBYBATUCH i
B TVX BUNAgKax, KoAu nicns npuUnuUHEHHs Noro OisnbHOCTi 04HOYACHO YTBOPIOETLCS HOBE
nianpremcTBo. B uMx BUnagkax npauiBHUK He BNpasi BUMaraTy NOHOBNEHHS AOro Ha poboTi Ha
3aHOBO YTBOPEHOMY NiANPUEMCTBI, SKWO BiH He ByB NepeBefeHNiA Tyan B YCTaHOBIEHOMY
nopsaky.

Mpw BiocyTHOCTI poboTK 3a BiANOBIAHOK NPOMECIEI0 YM CreUianbHICTIO, a TaKoX Y paasi
BiZIMOBW NpauiBHMKA Bif NepeBeLeHHS Ha iHWY poboTy HA TOMY X MiANPUEMCTBI, B YyCTaHOBI,
opraHisauii npauiBHKK, 32 CBOIM PO3CYyA0M, 3BepTaETbCH 32 AOMOMOro A0 AepXaBHol
cnyx6u 3ariHaToCTi abo NpaLeBnawToBYETbCA CaMOCTiiHO. BoaHovac BnacHuk abo
YNOBHOBAXEHWA HUM OpraH AOBOAUTL [0 BifOMa AEPXaBHOT CNyX6u 3aiHATOCTI Npo
HacTynHe BMBINbHEHHSA NpauiBHMKA i3 3a3Ha4YEeHHAM MOro npodecii, cneuianbHOCTI,
KBanidpikauii Ta po3Mipy onnaTtu npaui (4actuHa Tpet4a cTatTi 49-2 Kogekcy).

LepxaBHa cnyx6a 3ainHATOCTi NPONOHY€E NPauiBHUKOBI POBOTY B Tild XX€ YU iHWiIi MiCLEBOCTI
3a 10ro Npogoecieto, cneuianbHicTio, kBanidpikauieto, a npw i BiACYTHOCTI - 34iCHIOE Niabip
iHWOT pob0TN 3 ypaxyBaHHAM iHAMBIAyanbHMX nobaxaHb i cycninbHux notpeb. Mpu
HeobxigHOCTi NpauiBHMKa Moxe ByTn HanpaBneHo, 3a MOro 3roAoto, Ha HaBYaHHS HOBIN
npodoecii (cneuianbHOCTI) 3 HACTYMHMM HagaHHAM oMy poboTK (YacTMHA YeTBepTa CTaTTi
49-2 Kopekcy).

JouinbHo 3BepHYTM yBary Ha Te, WO Y pasi NPUAHATTS PileHHS CTOCOBHO 3BiNlbHEHHS
npauiBHUKIB Cnifg OOTPUMYBaTUCh NONoXeHb cTaten 47 ta 116 Kogekcy.

Tak, BignosiaoHo oo ctatTi 47 Kogekcy B fieHb 3BiNbHEHHS BNacHWK abo yNOBHOBaXEHNUIA HM
opraH 3060B'a3aHWin BUAATH NPaLiBHUKOBI HANEXHO 0CPOPMIEHY TPYLOBY KHUXKY i MPOBECTU
3 HUM pO3paxyHOK y CTPOKK, 3a3Ha4deHi B cTatTi 116 Koaekcy.

Y pasi 3BiNbHEHHS NpauiBHMKA 3 iHiLiaTnBKM BNacHnka abo ynoBHOBAXEHOr0 HUM OpraHy BiH
30060B'A3aHMIN TAKOX Y AEHb 3BiNlbHEHHS BUAATMN AOMY KONItO Hakasy Npo 3BiflbHEHHS 3
poboTun. B iHWKX BMNaakax 3BinbHEHHS KONisi Haka3y BUAAETHCS HA BUMOTY npauiBHMKa.
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3rigHo 3 YacTuHoto nepuwoto ctatTi 116 Kogekcy npu 3BinbHEHHI npauiBHMKa BMniaTa BCixX
CYyM, WO Hanexartb MOMy Bif NiANPUEMCTBA, yCTaHOBW, OpraHisauii, NnpoBaanTbCs B AeHb
3Bi/IbHEHHSA. SKWO NpauiBHUK B AeHb 3BifIbHEHHS He npaLoBas, TO 3a3Ha4yeHi CyMyn MaloTb
OyTV BUNNAYeEHi HE Ni3HiWwe HAaCTYNHOro AHA Nicnsg npen'sBNeHHS 3BiNbHEHUM NPaLiBHUKOM
BMMOTM NP0 po3paxyHok. [1po HapaxoBaHi CyMu, HaneXxHi NpaLiBHUKOBI NPU 3BiNTbHEHHI,
BNACHUK abo yNOBHOBAXEHWIA HAM OpraH NOBUHEH MMCbMOBO MOBIAOMUTM NpauiBHUKA Nepes
BMMIATOK 3a3HaYEHUX CyM.

[Mpy NpUNUHEHHI TPyLOBOro OOroBopy 3 NiACTaBu, 3a3Ha4yeHoi NyHKTOM 1 YacTuHWM nepLofi
ctartTi 40 Kogekcy, npauiBHMKOBI BUMIAYYETLCS BUXiAHA AOMOMOra y po3mipi He MeHLe
cepenHboro Micsa4yHoro 3apobitky (ctatTs 44 Kogekcy).

Takox cnif BpaxosysaTtw, WO BignosiaHo o crartTi 240-1 Kogekcy y pasi, konu npauisHmka
3BiNbHEHO 6€3 3aKOHHOI NiacTaBn abo 3 NOPYLWEHHSM BCTAHOBEHOrO NMOPSLKY, ane
MOHOBJIEHHS A0r0 Ha NonepeHin poboTi HEMOX IMBE BHACNIAOK NiKBigauii nianpueMcTsa,
yCTaHOBW, OpraHisaLii, opraH, kvl po3rnsnae TpynoBuii cnip, 3060B'A3ye nikBigawinHy
KoMicito abo BnacHuka (opraH, yroBHOBaXXeHWIA yNpaBnsaT MaliHOM JliKBiLOBaHOr O
niANpPUEMCTBA, yCTaHOBW, OpraHisaduii, a y BignoBigHUX BMNaaKax - NpaBoHaCTYMNHUKA),
BMNNATMUTX NPaUIBHUKOBI 3apobiTHY nnaTty 3a BeCb Yac BUMylweHoro nporyny. OgHo4YacHo
opraH, SKuii po3rnsnae TpynooBuii cnip, BU3HaE NpaLiBHMKa TakuM, SKoro 6yno 3BinbHEHO 3a
nyHkToM 1 ctatTi 40 Konekcy. Ha Takoro npauiBHMKa NowWmpoTbLCA Minbrv i KoMneHcadu,i,
nepenbaveHi ctatteto 49-3 Konekcy Ans BUBiNbHIOBAHMX NPALIBHWKIB, @ MOro 3anHATICTb
3abesnevyeTbcs BianoBiaHO 00 3akoHy YkpaiHu "Tpo 3aiHATICTb HaceneHHs".

Ornsp npakTuky po3rnsgy TPyOoBMX CAOpPIB, NOB'A3aHUX 3i 3BiNIbHEHHAM 32 NYHKTOM 1 cTaTTi
40 Kognekcy, getanbHO BUKNaneHo y nyHkTi 19 noctaHosu [NneHymy BepxosHoro Cyay
Ykpainu Big 6 nuctonaga 1992 p. N 9 (nani - noctaHosa lNnenymy).

Tak y ubOMy MyHKTI 3a3Ha4a€eTbCs, 30KpeMa, WO "po3rngagarym TpyooBi CrOpy, NOB'A3aHi 3i
3BiNnbHeHHsM 3a nyHkTom 1 ctatTi 40 K3nl1, cyam 3060B's3aHi 3'scyBatu, Yn OiACHO Y
BiZNOBiZaya Manu Micue 3MiHM B opraHisauii BMpobHuULTBA i Npaui, 30kpemMa, nikBigadis,
peopraHizauis abo nepenpointoBaHHS NiANPUEMCTBA, YCTAHOBU, OpraHidadii, CKOpoYeHHs
yucenbHOCTi abo WTaTy NpauiBHUKIB, Y/ OAEPXAHO BNACHMKOM abo YNOBHOBAXEHNM HUM
OpraHom HOpPM 3aKOHOAABCTBA, WO PErynioloTb BMUBINbHEHHS NpauiBHUKA, SKi € 00Ka3n Wwoao
3MiH B opraHizauii BupobHMuTBa i npaui, Npo Te, Wo npauiBHUK BiAMOBMBCS Bif NepeBeneHHS
Ha iHWY poboTy abo wWwo BnacHk abo ynoBHOBAXEHWI HUM OpraH He MaB MOXXJIMBOCTI
nepeBecTy NpauiBHMKa 3 MOro 3roam Ha iHwy poboTy Ha TOMY X NiANPUEMCTBI, B YCTaHOBI,
opraHisaduii, 44 He KOPMCTYBaBCS BUBINbHIOBAHUA NPaLIBHUK NepeBaXHUM NpaBoM Ha
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3a/MWeHHs Ha poboTi Ta Yy nonepenxyBaBCs BiH 3a 2 MiCSILi NP0 HACTYMHE BUBINIbHEHHSI.

Mpw peopraHizadii nignpremctea abo npu Moro nepenpodintoBaHHi 3BiNbHEHHS 32 NYHKTOM 1
ctatTi 40 K3nl Mmoxe matu Micue, SKIWO Lie CYNPOBOLAXYETbCS CKOPOYEHHSIM YNCENbHOCTI abo
wTaTy npauiBHKKIB, 3MiHAMM y X CKnadi 3a nocagamu, cneuianbHICTIO, KBanigoikalieto,
npodpeciamu. MNpauiBHuk, Sknii 6yB HE3AKOHHO 3BiNbHEHWI A0 peopraHi3aLlii, NTOHOBMETLCS
Ha poboTi B TOMY NianpreMCTBI, e 36epernocs horo nonepenHe Micue poboTu.

Mpw nikeigauii nionpnemcTea (ycTaHoBW, opraHidauii) npasuna nyHkTy 1 ctatTti 40 K3n[1
MOXYTb 32CTOCOBYBATUCH i B TUX BMMaAKax, KON Nicns NPUnMHEHHS Noro AisinbHOCTI
O[HOYAaCHO YTBOPKETLCS HOBE NiANPUEMCTBO. B LUMx BUNagkax npauiBHUK He BNpasi BUMaraTu
MOHOBNEHHS KOro Ha PobOTi HA 3aHOBO YTBOPEHOMY MiANPUEMCTBI, SKLWO BiH He OyB
nepeseneHunin Tyan B yCTAHOBEHOMY NMOPSALKY.

Cynam cnig MaTtuv Ha yBasi, Wo Npu NpoBeAeHHi 3BiNbHEHHS BNACHMK abo YNOBHOBAXEHUA HUM
opraH Brpasi B MexXax 0gHOpiAHMX Npodecit i nocan NpoBecTn NepecTaHoBKY
(neperpynyBaHHs) NpauiBHKKIB i nepesecTu binbl KBanigikoBaHOro npauisHuka, nocana
SIKOrO CKOPOYYETbCH, 3 MOro 3rogm Ha iHWy nocagy, 3BiIbHUBLLN 3 HET 3 LMX NiACTaB MEHL
KBanigpikoBaHOro npauisHuka. Skwo ue npaBo He BMKOPUCTOBYBANOCh, CyL He MOBUHEH
06roBoploBaTN NMTAHHA NPO OOUINbHICTb TaKoi NepecTaHoBKK (NeperpynyBaHHs).

B ycix Bunagkax 3sinbHeHHs 3a nyHkToM 1 ctatTi 40 K3nl npoBaantbcs 3 HagaHHAM
rapaHTiii, Ninbr i KomneHcaui, nepenbayvenHux rnaeoto II-A K3nll. YnHHe 3aKoHOOaBCTBO He
nepenbayae BUK/OYEHHS i3 CTPOKY NONEPELXEHHS NPaLiBHMKA NPO HACTYMHE 3BiNlbHEHHS (He
MEHLU HiX 3a 2 MicsUi) Yacy 3HAaX04XEHHS Moro y BignycTui abo TMMyacoBoi
HenpaueanaTHocTi. [Mpun HegoaepXaHHi CTPOKY nonepenXeHHs npauiBHUKA MPOo 3BiNlbHEHHS,
SIKWO BiH He Mignsirae NOHOBNEHHIO Ha PobOTi 3 iHWKMX NiacTas, cyn 3MiHIOE Oaty horo
3BiNbHEHHS, 3apaxyBasLlun CTPOK NonepenXeHHs, NPoTAromM SKoro BiH npauiosas”.

3acTyrnHuk

10/21



apaHTii npauiBHUKiB y pasi niksipauii abo peopraHi3auii yctaHoBW, opraHi3sauii
Cepepa, 16 nuctonaga 2011, 11:14

MinicTpa tocTuuii Ykpainu

N. M. I'opbyHoBa

B. 0. ompekTopa LenaptaMeHTy

couianbHOro, TPya4oBOro Ta

rymaHiTapHOro 3akoHO4aBCTBa

|. B. Cononka

Mopsnok posipBaHHA TPYAOBOro [OroBopy 3 iHiliaTneu BnacHuka abo
YyNOBHOBaXeHOro HUM opraHy

Kogekc 3akoHiB npo npauto YkpaiHu (aani — Kogekc) € 0CHOBHUM 3aKOHO4ABYUM aKTOM, KU
perynoe TPy noBi BiAHOCKMHW NpaLiBHUKIB.
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Crartteto 40 uboro Konekcy Bn3Ha4YeHi Taki niactaBun posipBaHHS TPYLAOBOro 4OroBopy 3
iHiLiaTMBM BNnacHMKa abo ynoBHOBAXEHOro HUM OpraHy.

Po3sipBaHHs Tpy[0BOro [,0roBopy y 3B’A3Ky i3 3MiHaMu B opraHisavii BUpoO6HUL,TBa i
npawui

MyHkTOM 1 YacTmHM nepwoi ctaTTi 40 Konekcy nepenbayeHa MOXMBICTb 3BiTbHEHHS
npauiBHMKa 3a iHILiaTMBOK BNAaCHUKA Y/ YNOBHOBAXEHOro HAM OpraHy y 3B’3KY i3 3MiHamu B
opraHisauii BupobHuuTBa i Mpaui, B TOMy Yichi nikBigauii, peopraHisauii, 6aHkpyTcTBa abo
nepenpogintoBaHHS NiANPUEMCTBA, YCTAHOBM, OpraHidauii, CKOPOYEHHS, YNCEeNbHOCTI abo
wTaTy NpauiBHUKIB.

BapTo 3a3HaunTy, Wo BiANOBIAHO A0 cTatTi 42 Kogekcy, Mpu CKOPOYEHHi YncenbHocTi abo
WwTaTy npauiBHKKIB y 3B’S3KY i3 3MiHaMK B OpraHisauii BupobHMUTBa i Npaui nepeBaxHe npaso
Ha 3aNnMWeHHs Ha PoboTi HaaaeTbes NpauiBHMKaM 3 Binblw BUCOKOK KBanigoikaLieto i
NPOOYKTUBHICTIO NpaLli.

Mpw uboMy, NpK PiBHMX YMOBax NPOOyKTUBHOCTI NpaLi i kBanigoikauii nepesara B 3a1WeHHi Ha
pob0Ti HaoAETbCS TaKUM NpauiBHUKAM:

- CIMEIHUM - NpW HasiBHOCTI ABOX i Binbwe yTprMaHLiB;

- ocobam, B CiM'T IKMX HEMAE iHWNX NPaUiBHUKIB 3 CAMOCTIAHUM 3ap0biTKOM;

- NpauiBHMKaM 3 TpmuBanmMm 6e3nepepBHM cTaxem poboTn Ha gaHoMy MianNpPUEMCTBI, B
yCTaHOBI, opraHisauii;

- NpaLiBHMKaM, SKi HABYAIOTbCS Y BULWMX | CepelHix crneuianbHux y4boBmx 3aknanax 6e3
BiZpPWBY BiA BUPOOHWLITBA;
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- yyacHukam 6oinoBumx Liid, iHBanigam BiliHK Ta ocobaM, Ha SKMX NMOLWMPIOETLCS YNHHICTb 3aKOHY
Ykpainu "lNpo ctatyc BeTepaHiB BiliHW, rapaHTii iX couianbHOro 3axmcry";

- aBTOpaM BMHAxXOLiB, KOPUCHMX MOJeNen, MPOMUCIOBMX 3pasKiB i pauioHanisatopcbkmnx
npono3nuin;

- MpauiBHUKaM, SKi gicTanu Ha uboMy NiANPUEMCTBI, B YCTAHOBI, OpraHisadii TpynjoBe KaniuTso
abo npodpeciiiHe 3aXBOPIOBAHHS;

- ocobam 3 yucna genopToBaHux 3 YKpaiHu, NpOTAroM Mty pokiB, 3 4acy NOBEPHEHHS Ha
NOCTIHE MicLe NPOXMBAHHA 00 YKpaiHw;

- NpauiBHMKaM 3 YMcna KONMULWHIX BiicbKOBOCY>XO0BLIB CTPOKOBOT CnyX6u Ta 0cib, sKi
NpOXOANNN anbTepHaTUBHY (HEBIACbKOBY) CnyX0y, - MPOTSArOM ABOX POKIB 3 [HS 3BiNbHEHHS iX
3i cnyxowu.

3a 3aranbHUM NpaBmKIOM NPO PO3ipBaHHS TPYAOBOro LOroBOPY 3 NpauiBHUKOM BRacHUK abo
YNOBHOBAXEHUI HUM OpraH 3000B’A3aHWiA Nig PO3NNCKy NonepeauTi npauiBH1Ka ocobucTo He
Ni3HiWe HiX 3a ABa Micaui 00 3BilbHEHHS, 04HOYACHO 3anpOornoHyBaBLWmy NPauiBHUKOBI iHLWY
POBOTY Ha LIbOMY X MiANPUEMCTBI.

AKWO X npauiBHWK, SKUA NiANArae 3BilbHEHHIO, HE NOrOAXYETbCSA Ha 3arnponoHOBaHy NOMY
poboTy, Nofanblie CBOE NpaueBnalTyBaHHS BiH 30iCHIOE caMOCTIiHO abo Yepes3 AepXasHy
cnyx6y 3anHATOCTI, Kyan BNAaCHNK abo yNoBHOBaXeHMWN HUM opraH 3060B’83aHnIA HagaBaTu
iHCpopMaLito NPO HACTYMHE BMBINIbHEHHS NPALIBHUKIB i3 3a3HA4YEHHSM X Npogoecin,
creuianbHoOCTen, kBanigoikaui Ta po3mipy onnaTtu npadi.

Takox [ouinbHO 3BEPHYTM yBary Ha Te, wo crtatta 421 Kogekcy nepenbayae, wo npauiBHUKW,
3BiNlbHEHI ¥ 3B’513KY i3 3MiHAMM B OpraHisauii BUpobHMUTBa i Npaui, B TOMy YMChi peopraHisadii,
H6aHkpyTcTBa ab0 NepenpoqinioBaHHS MiANPUEMCTBA, YCTAHOBM, OpraHisauii, CKOPOYEHHS
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yncenbHoCTi abo wWTaTy NpauiBHUKIB (KpimM BUNaaKy Nikeigauii nionpueMcTea, yCTaHoBM,
opraHisaduii), MpOTSAroM 0O4HOr0 POKY 3 MOMEHTY 3BiNlbHEHHSA MAIOTb NPAaBO Ha yKNadeHHS
TPYAOBOrO NOroBOPY, y pasi sSKWo BNacHUK abo yrnoBHOBaXEHWIA HAM OpraH NpoBaanTb
NPUAHATTSA Ha PobOTY NpauUiBHKKIB aHaNoriyHoi kBanidikauii.

PosipBaHHSs Tpy.,0BOro 40roBopy y 3B°s13Ky 3 HeBiANOBIAHICTIO NpaLiBHUKa 3aMaHin
nocani

PosipBaHHs TpyooBOro AOroBopy 3 iHiliaTUBKM BNacHuka abo ynoBHOBaXEHOr0 HUM OopraHy
MOX/IMBE NPW BUSBNEHHI HEBIANOBIAHOCTI NpauiBHMKA 3aiiMaHii nocani abo BUKOHYBaHil
poboTi BHACNiOOK HeooCcTaTHbOI kBanigpikauii abo cTaHy 340pOB’S, siki nepeLwkoaXxarTb
NPOLOBXEHHIO AaHoi poboTu (NyHKT 2 YacTuHM nepuwoi ctaTTi 40 Kogekcy).

Cnif 3a3HaunTK, WO BUKOHAHHSA OKPEMUX BUAIB PoBIT BUMarae HasiBHICTb JOKYMeEHTa npo
OCBITY Ta NMPUCBOEHHS KBanidoikauii, Npo NPOXoaXeHHS NepeBipky 3HaHb, MPO JOMYCK 00
poboTw.

3BiNlbHEHHS NpauiBHMKA 32 Takow MigcTaBoto, SK HEBIAMOBIAHICTb NpauiBHMKA 3aMaHin
nocagi MOX/MBe 3a iHiLiaTMBO BnacHnka abo yrnoBHOBAXEHOrO HUM OpraHy y BMnamky
Avcksanigpikauii, BiACYTHOCTI AOKYMeHTa rnpo OCBITY, OOCBiAY TPYAOBOI AiSiNIbHOCTI.

HesinnosigHicTb NpauiBHMKa nocagi, Ky BiH 3aiiMae, abo BUKOHyBaHiin poboTi MOXe
BUSIBNATUCS TAKOX Y CTaHi 300POB’S, WO NEpPewkKoaXae npoLoBXeHHIO poboTun. HasBHICTb
NpoTUNokKasaHb 060B’A3KOBO (PIKCYETLCS Y MEANYHOMY BMCHOBKY, 3riAHO 3 SKMM npauiBHuKa
BU3HaHO iHBaNILOM i MOMy pekoMeHAoBaHa poboTa iHWa, HixX paHile HUM BUKOHYBaHa.

Y Takomy BMnagKy BnacHuk abo yrnoBHOBaXXEHWIA HUM OpraH MOXe NepeBecTy npaLuiBHMKa Ha
iHWY MeHW kBanigikoBaHy abo Ginbw nerky poboTy (3a oro 3rofoko), 3 ypaxyBaHHAM
MeONYHOro BUCHOBKY ab0 3BiNbHMTU Takoro npawuiBHMKa y pasdi HEMOXIMBOCTI NepeBEnEHHS
Oro Ha neruwy poboTy.

Po3zipBaHHs Tpy.40BOro 40roBopy y pasi cucteMatTmyHoro HeBUKOHaHHS Nnpaw,iBHUKOM
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6e3 noBaXxHUX NpUYNH 060B’sA3KiB

MyHkToM 3 YacTuHKM nepuwoi ctatTi 40 Kogekcy nepenbayeHa Taka nigcrasa npunMHEHHS
TPYZLOBOro OOroBoOpy 3 iHiliaTMBM BnacHMka abo ynoBHOBAXXEHOro HUM OpraHy, sik po3ipBaHHS
TPY.LOBOro OOroBopy 3 NpauiBHUKOM y pasi CUCTEMaTMYHOIr0 HEBMKOHAHHS HUM 6e3 NoBaXXHMX
NprynH 060B’A3KiB, MOKAAEHNX Ha HbOro TPYAOBUM LOrOBOPOM abo npasunamm
BHYTPIWHbOrO TPYAOBOro PO3rnopsaaKky, SKWo A0 HbOro paHile 3acToCoBYyBanucs 3axoam
ANCUMMNIHAPHOMO YN rPOMAaACbKOro CTArHEeHHS.

3acTocyBaHHS L€l HOpMM MOX/IMBE 3a TaKWX YMOB:

- NPaLiBHMKOM LOMYLWEHO HEBMKOHAHHS abo HeHanexHe BUKOHAHHS NOKNAAeHNX Ha HbOro
TPYAOBUX (PYHKL HABMUCHO;

- 3a3HaYeHe HEBNKOHaHHSA abo HeHanexHe BUKOHAHHS TPYOOBMX PYHKLI CTOCYETbCS came
TPY.LOBMX 060B’S3KiB, BU3HAYEHWUX TPYLOBUM LOrOBOPOM;

- CUCTEMATUYHICTb HEBUKOHAHHSA 000B’a3KiB.

3a 3aranbHUM NpaBuMIOM As 3BiNbHEHHS NPaLiBHUKA 3a Takow MiAcTaBoko BNacHuk abo
YNOBHOBAXEHWUIA HM OpraH NMOBMHEH 3aCTOCYBaTMW A0 NMpauiBHUKa 3aX04u AUCLMUMNIHAPHOIO
BNAUBY, BUTpebyBaTu y NpauiBHUKA NOSICHEHHS B NMCbMOBI (OOPMi CTOCOBHO BYMHEHOTO
MPOCTYKY.

lporyn sik nigcTtaBa po3ipBaHHS TPy.40BOro 40rosopy

Ha ninctasi nyHkTy 4 yacTuHm nepwoi ctatTi 40 Kogekcy BnacHuk abo ynoBHOBaXEHUA HAM
opraH Mae npaso po3ipeaTv TPYOOBUIA OOrOBIp Y BUNAAKy 34iIMCHEHHS NpauiBHAUKOM NPOryny
6e3 NoBaXXHUX MPUYUH.
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Mporyn — ue BiACYTHICTb NpauiBHMKa Ha poboTi 6e3 NoBa>kKHMX NPUYMH Binblwe TPbOX FroAuH
(6e3nepepBHO 4K 3arasnom).

[ns 3BiNnbHEHHS NpauiBHMKA 3a Takok NiACTaBOK BNacHWK abo yNoBHOBAXEHWIA HUM OpraH
NOBMHEH MaTW [0Ka3w, NiATBEpAXYHOYi BiACYTHICTb NpauiBHMKa Ha poboyoMy MicLi binblue
TPbOX FOAMH YNPOAOBX POOOYOro AHS.

JouinbHO 3a3HaYnTK, WO HEBKXIA HA POBOTY y 3B’A3KY i3 CAMOBINbHUM BUKOPUCTAHHSAM
NpauiBHUKOM BiZNyCTKW, BiAryniB 3a BiaAnpaubOoBaHi paHiwe OHi, 3anuweHHs poboTn 6e3
nonepenXeHHs BNacHMKa 41 YrnoBHOBAXXEHOr0 HUM OpraHy BU3HAKTbCS MPOrynoM i MOXYTb
By TN NPUYNHOLO 3BiNlbHEHHS NpauiBHUKA.

Po3ipBaHHs Tpy.40BOIro 40roBopy y pa3si TpuBasioro He3’siBJieHHsl Ha poboTy

3rigHo 3 NyHKTOM 5 yacTuHum nepwoi ctatTi 40 Kogekcy TpyLoBuin OroBip, yknageHuin Ha
HEBU3HAYEHWUIN CTPOK, a TakoX CTPOKOBUIA TPYLOBUA OOroBip A0 3aKiHYEHHS CTPOKY AOro
YUMHHOCTI MOXYTb ByTW PO3ipBaHi BNacCHMKOM abo yNOBHOBaXEHNM HUM OpraHoM NnLe y
BUNALKax HE3 SIBMIEHHS HA POOOTY NPOTSAroM Binblu K YOTUPLOX MICALIB NiAPAL BHACNILOK
TMMYacoBOI Henpaues3naTHOCTI, He paxytyn BiANyCTKM NO BAriTHOCTI | pogax, sKwo
3aKOHOLABCTBOM HE BCTAHOB/EHMNI TPMBANIWNIA CTPOK 30epeXeHHs Micus poboTu (mocaam)
Npv NEBHOMY 3aXBOPIOBaHHI. 3a npauiBHMKaMK, SKi BTpaTUAN Npaue3faTHIiCTb y 3B’a3KY 3
TPYLOBUM KaniuTBoM abo NpodheciiiHMM 3axBOPIOBaHHSAM, Micue poboTu (nocana)
36epiraeTbCcs 40 BiOHOBNEHHS Npaue3aaTHocTi abo BCTAHOBNEHHS iHBaNiOHOCTI.

Mpu LUbOMyY cnif 3a3HAYMTWU, WO BKXiA HA poboTy xo4a 6 Ha 0AMH AeHb NepepuBae Lel CTPOoK. |
Hagani YoTUPUMICSYHUIA CTPOK NOBMHEH obumncnoBaTucs 3HoBy. incymoByBaTucs nepioam
He3'siBNEHHSI Ha pobOTy TPUBANICTIO MEHL SIK YOTMPU MiCsLi HE MOXYTb.

lMoHoBneHHs npauiBHuKa Ha pobOTi sIK nigcTaBa 3BiNIbHEHHS iHLWOro npawiBHUKa
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LLle ogHieto 3 nigcTae 3BiNbHEHHS NpauiBHMKA 3a iHiLiaTMBOK BnacHMka abo ynoBHOBAXXEHOrO
HMM OpraHy € NMOHOB/IEHHS HA POOOTI NpauiBHMKA, SKWUIA paHilwe BMKOHYBaB Lo poboTy. Mpu
LUbOMY, MOHOBJIEHHS € MiACTABOI A8 3BiIbHEHHS TiNlbKWX B TOMY BUNAAKY, SKLWO BOHO
NPOBOANTbLCS BiAMNOBIOHO A0 3aKOHOL4ABCTBA.

[MoHOBNEHHS Ha pO6OTi MOXJIMBE Y TaKUX BUNagkKax:

- 3riQHO 3 PiEeHHAM Cyay, SKIWO NpauiBHYK 3BiNbHEHW 63 3aKOHHWX MiACTaB;

- SIKWO NpauiBHUK 3BiNbHEHWIA 6€3 NOroAXXeHHs 3 NPOOCMiIKOBUM OpraHoMm, (y Bunaaky, Konm
NOroOXEeHHs 3 NPOMPCNiNKOBMM OpraHoM € 0O0B’SI3KOBMM 3riAHO 3 3aKOHOM);

- y BUNAaAKy, SIKWO npauiBHMKa 3BiNbHEHO 3 po60TH Y 3B’3KY 3 HE3AKOHHWUM 3aCy A XKEHHSM.

Po3sipBaHHSs Tpy[0BOro 40roBopy y pasi nosiBu Ha poboTi B HeTBEpe30My CTaHi, y CTaHi
HapKOTUYHOIro abo TOKCUYHOro Cr’siHIHHS

Ha nincrasi nyHkTy 7 yacTuHm nepwoi ctatti 40 Kogekcy BnacHuk abo ynoBHOBAXEHNIA HAM
opraH MOXe po3ipBaTi TPyLOBWiA AOrOBip 3 NpauiBHUKOM 3a NosiBy Ha poboTi B HETBEPE3OMY
CTaHi, y CTaHi HAPKOTUYHOro abo TOKCUYHOrO CM’SAHIHHS.

[ns 3BinbHEHHs NpauiBHMKA 3 L€l NigcTaBn 4OCTaTHbO 0OAHOPA30BOro BYNHEHHS TAKOr0O
doakTy NopyLeHHs TPy OOBOI AUCLUMITIHW.

MNiaTBepaXeHHsIM chakTy NosiBn Ha poboTi B HETBEPE30OMY CTaHi, y CTaHi HApPKOTUYHOro abo
TOKCWYHOTO CIM'SHIHHA MOXe CNnyrysatu MeAuyHUiA BUCHOBOK 3a pe3ynbTaTamu ornsmy
npauiBHUKa, a TaKoX akT, KU CKNafeHOo KePIiBHULTBOM 3a yyacTi NnpeacTaBHUKIB
rPOMaLCbKOCTI.
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BunHeHHs1 po3kpangaHHS sIK nigcraBa po3ipBaHHS TPY.40BOro 40rosopy

MigcTaBoo ong posipBaHHS TPYLOBOro OOrOBOPY 3 NPauiBHUKOM € BUNHEHHS HUM 32 MiCLEM
pob0TM po3KpanaHHs MaiHa BnacHMKa abo ynoBHOBaXXEHOr0 HUM OpraHy He3aneXHo Bif,
KiNbKOCTIi | BAPTOCTI BUKpageHoro (NyHKT 8 yacTtuHu nepwoi ctatTi 40 Kogekcy).

3BiNnbHEHVMY 3a TaKO MiACTABOK MOXYTb Oy T NpauUiBHUKW, NMPOBMHA SIKMX BCTAHOBNIEHA
BUPOKOM Cyny, WO Habpae 3aKkOHHOT cunu, abo niaTeepaXeHa NoCTaHOBOK KOMMETEHTHOMO
opraHy npo HaknagaHHs agMiHICTPaTUBHOIO CTATHEHHS.

JouinbHo HaronocuTtu Ha ToMmy, Wo Kooekc 3akoHiB Npo npauo YkpaiHu (YacTuHa gpyra
ctaTTi 40) nepenbayae, WO 3BiNbHEHHS NPALIBHMKIB y 3B’A3KY i3 3MiHaMK B opraHi3auii
BUPOOHMLTBA i NpaLi, i3 HEBIANOBIAHICTIO NpaUiBHMKA 3aliMaHii nocani, NOHOBNEHHS Ha POBOTi
npauiBHUKa, SKUIA paHile BUKOHYBaB Lo poboTy, 4ONYCKAETbCSA NMWeE y BUNAAKY, KONu
npauiBHMKA HEMOXIMBO NEPEBECTM 3a Or0 3roAoko Ha iHwy poboTy.

TakoX He DonyckaeTbCs 3BiNbHEHHS NpaLliBHMKA 3 iHiLiaTyBM BRacHnka abo yrnoBHOBaXEHOro
H/M OpraHy B nepiog Noro TMM4YacoBOi Henpaue3naTtHOCTI (KPiM 3BiNlbHEHHS 3@ MYHKTOM 5 L€l
cTaTTi — He3'ABNEHHS Ha PoboTi NPOTAroM BiNblWw SK YHOTUPLOX MiCSAUIB NiAPSA BHACNIAOK
TVMMYaCOBOI HENpaLe3naTHOCTI, HE paxyroyn BIAMYCTKMN NO BAriTHOCTI | poaax, SKWwo
3aKOHOOABCTBOM HE BCTAHOB/IEHUIA TPMBANIWWNA CTPOK 36epeXeHHs Micust poboTu (mocaam)
Npu NEBHOMY 3aXBOPIOBAHHI), a TakoX Yy nepion nepebysBaHHs npauiBHmka y Bignycrui. Lle
NpasunsIO He MOWNPIOETLCA HA BMMAOOK NOBHOI NikBigauii nignpueMcTea, yCTaHOBU, opraHidadii
(yactmHa TpeTa cTtatTi 40 Kogekcy).

B okpemux Bunagkax ons 3BinbHEHHS nNpauiBHMKa HeobxigHa nonepenHs 3rona BMOOPHOro
oprany (NpodocninkoBoro npeacTasHMKa) NepBMHHOT NPOMPCNiNKOBOI OpraHidauii, 41eHOM SKoT
€ NpauiBHMK. TakuMun BUNaaKamm €: 3MiH1 B opraxisadii BUpobHMLTBa | NnpaLi, B TOMy YMCA
peopraHisauisi, 6aHKkpyTcTBO abo NepenpoqointoBaHHs NionpUEMCTBA, YCTaHOBM, opraHisaduii,
CKOPOYEHHS YMCeNbHOCTI abo WwTaTty npauiBHKKIB (KpiM BUNALKy nikBigauii nionpruemcTsa,
yCTaHOBW, opraHi3auii); BusiBneHa HeBianoBigHICTb NpauiBHMKa 3aiiMaHii nocani abo
BUKOHYBaHin poboTi; cucTteMatmyHe HEBUKOHAHHSA NpauiBHUKOM 6€3 NOBa>xXHMUX NPUYMH
060B’513KiB, MOKNAAEHNX HA HbOrO TPYLOBMM LOrOBOPOM abo npasmiamm BHYTPIWHbOrO
TPYAOBOro po3nopsaaKky; Nporyn; Tpueane He3' ssBNeHHs Ha poboTi; nosisa Ha poboTi B
HeTBEepe30My CTaHi; BUHHI Aii npauiBHMKa, skuii 6e3nocepeHbo 06CNyroBye rpowoBi, TOBAPHI
abo KynbTypHi LIHHOCTI, AKWO Ui 4ii galTb nigcTasn Ans BTpatv 4OBIP’S A0 HLOro 3 60Ky
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BNiacHVKa abo yNoBHOBAXEHOr0 HM OpraHy; BYMHEHHS NPAaLiBHUKOM, SIKUIA BUKOHYE BUXOBHI
COyHKLUIT, aMOpanbHOro NPOCTYNKY, HE CYMICHOIO 3 NPOLOBXEHHSAM AaHoi poboTm.

BonHouyac, Kogekcom nepenbayeHi i [onaTkoBi NiacTaBy po3ipBaHHS TPyAOBOro 4OrOBOPY 3a
iHiLiaTMBOIO BNacHmka abo ynoBHOBAXXEHOI0 HM OpraHy 3 OKPEMUMU KaTeropisiMm
npauiBHMKIB.

Tak, TpyLoBUiA fOroBip Moxe ByTu po3ipBaHuii TakoX Yy BUNaaKax:

- 0QHOPA30BOro rpyboro NOPyLWeHHS TPy AoBUX 0O0B’A3KIB KEPIBHUKOM NiANPUEMCTBA,
yCTaHOBW, opraHidadii BCix pOpM BNacHOCTI ((piniany, npeacTaBHULTBA, BIAOINEHHS Ta iHWOro
BiLOKPEMEHOr O MiAPO3L4iny), NOro 3aCTynHUKaMmn, roNnoBHUM ByxranTepom nianpueMcTsa,
yCTaHOBW, OpraHisauii BCiXx g0OpM BAacHOCTI, AOro 3acTyMHUKaMm, a TakoxX cny>x6oBuMm
0cobamMn MUTHKX OpraHiB, Aep>XXaBHWUX NOAATKOBMX iHCNEKLI, SKMM MPUCBOEHO NEPCOHANbHI
3BaHHS, i cnyx60BnMn ocobamm aepXxXaBHOT KOHTPObHO-PEBIIAHOT CNyX6un Ta opraHis
Nep>XaBHOro KOHTPOO 3a LiHamu;

- BUHHWX Lii KepiBHMKA MiANPUEMCTBA, YCTAHOBW, OpraHi3aLii, BHacniook 4oro 3apobitHa
nnarta BunnadyyBanacs HECBoe4acHo abo B po3Mipax, HNXYUX Bif, yCTAHOBNEHOIO 32KOHOM
PO3Mipy MiHiManbHoi 3apobiTHOT NhaTw;

- BUHHWX Lii npauiBHKKa, skuin 6esnocepenHbo 06CnyroBye rpowoBsi, ToBapHi abo KynbTypHi
LiHHOCTI, SIKWO Ui Aii gatoTb nigcTasm ANs BTpATH OOBIP’S 40 HbOro 3 60Ky BlacHuka abo
YyMNOBHOBAXEHOrO HUM OpraHy;

- BYNHEHHS MPaLiBHUKOM, SKWUIA BUKOHYE BUXOBHI (OYHKLT, aMOpanbHOro NPocTynky, He
CYMICHOr0 3 NPOOOBXEHHSIM AaHoi poboTu.

OgpopMrneHHs1 3BiNNbHEHHS
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[MpunuHEeHHs TPpyooBOro 4OroBOpPY OMOPMASETHCS BULAHHAM Hakady (PO3nopsaXeHHS)
BnacHuka abo ynoBHOBaXEHOro HUM opraHy. Y TakoMy Hakasi (PO3nopsaAXeEHHI) MOBUHHI ByTu
3a3Ha4eHi nNigcTasy NPUNUHEHHS TPyOOBOro AOroBOpy B TOYHINA BiAMNOBIAHOCTI 3

POpPMy NIOBAHHAMM 32KOHOA4ABCTBA MNPO MPaLo | KOHKPETHUM MOCUIaHHSM Ha CTaTTIO, NYHKT
3aKoHy. 1pu posipeaHHi TPyA0BOro AOroBopYy (KOHTPAKTY) 3 iHiLiaTMBM NpaLUiBHMKA 3 MPUYUH,
3 KMMW 3aKOHO4ABCTBO MOB’A3YE HALAHHSA MEBHUX NiNbr i nepesar, 3annc NpPo 3BiNlbHEHHS B
TPYOOBY KHUXKY BHOCUTLCS i3 3a3HAYEHHSAM LMX MPUYNH.

lMopsigok npoBeneHHs po3paxyHKy npu 3BiNbHEeHHI 3 poboTu npawuiBHUKa

[Mpwn 3BiNbHEHHI NpaLiBHMKA BUMaTa BCiX CyMm, WO Hanexartb NoMy Bif NiANpUeEMCTBA,
yCTaHOBW, OpraHisauii, 34INCHIOETbCSA B AEHb 3BiflbHEHHS.

SKIWO NpaLiBHYK Y AeHb 3BiNbHEHHS HE NPaLoBaB, TO 3a3HayeHi CyMy MaloTb By TU BUNNaYeHi
He Ni3HilWe HaCTYNHOro AHS Nicns NoAaHHS 3BiflbHEHVM NPAaLIBHMKOM BUMOIM MPO PO3paxyHoK.

Y pasi cnopy npo po3Mip CyM, HaneXxHux NpauiBHUKOBI NPW 3BiNlbHEHHI, BNAacHMK abo
YNOBHOBAXEHUIA HUM opraH y Byab-SKOMy pasi NOBMHEH Y 3a3HA4YEHUI B Uil CTATTi CTPOK
BUMIATUTU HE OCKApP>XyBaHy HUM CyMy.

BuxinHa gonoMora npy 3BiNbHeHHI npaLliBHUKa

[Mpy NpUNUHEHHI TPyLOBOro OOroBOpY Ha nigcraBax, 3a3HayeHnx y NyHKTi 6 ctatTi 36 1a
nyHkTax 1, 2, 6 yactuHu nepwoi ctatTti 40 Kogekcy (Yepes He3aneXHi Big npauiBHuKa
NPUYNHN), NPaLIBHUKOBI BUMIA4YyeTbCS BUXiOHA AOMNOMOra y po3mipi He MEHLOMY CepenHbOoro
MiCSiYHOr 0 3apobiTKy.

BHacninok nopyweHHst poboToAaBLIEM 3aKOHOAABCTBA NPO NpaLo, KONEKTUBHOMO YK
TpynoBoro noroeopy (ctatTi 38, 39 Kogekcy) — y po3mipi, nepenbadeHoMy KONEKTUBHMUM
LIOrOBOPOM, ane He MEHLIOMY TPUMICSAYHOro cepenHboro 3apobiTky.
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I.C. KoHoBanwk,
JenapTtaMeHTy coLlianbHOro, Tpya0BOro
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